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Art Unit: 2874 

DETAILED ACTION 



Applicant's communication filed on May 1, 2006, has been carefully studied by 
the Examiner. The arguments advanced therein, considered together with the 
amendment made to the claims, are persuasive. However, in view of further search, a 
relevant document is found applicable; therefore, a previous office action is withdrawn 
and a new rejection is set forth below. This action is not made final. 

Specification 

1 . Applicants' cooperation is requested in correcting any errors of which applicants 
may become aware in the specification. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 



3. Claims 3-9, 12-23, 25 and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fauver et al. (U.S. 2002/0064341). 
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With respect to claims 3 and 25, Fauver et al. (figures 9, 1 1 A and 1 1 B) disclose a 
method and an apparatus of an optical reading device having a light source (laser), a 
movable optical waveguide (130), an actuator (142), a detector (photodetector), and 
wherein the actuator and detector are integrally formed in a substrate (silicon substrate) 
[0072], the movement of the waveguide being effected by action of the actuator thereon 
[0120], and wherein the detector provides a confocal detection system adapted to effect 
a detection of light backscattered into cladding of the waveguide (see paragraphs 
[0056], [0072], [0075], [0081], [0120] and [0134]). 

With respect to claim 4, Fauver et al. (see figures 1 1 A and 1 1 B) disclose the 
optical reading device, wherein the waveguide (130) externally attached or coupled to 
the device. 

With respect to claims 5 and 6, Fauver et al. disclose the optical reading device, 
wherein the optical waveguide is single-moded and polarization-preserving (see 
paragraphs [0057] and [0134]). 

With respect to claim 7, Fauver et al. disclose the optical reading device, wherein 
the optical waveguide is positioned on a suspended cantilever above the substrate and 
wherein the waveguide has a root and is supported only near its root or along its length 
by a mechanical layer (see paragraphs [0043] and [0075]). 

With respect to claims 8 and 9, Fauver et al. disclose the optical reading device, 
wherein the waveguide is supported by a mechanical layer along its entire length and 
has a root and supported only near its root by a mechancial layer (see paragraphs 
[0071] and [0140]). 
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With respect to claim 12, Fauver et al. disclose the optical reading device, 
wherein the detector is placed beneath the waveguide to detect cladding modes present 
in the waveguide (see paragraph [0072]). 

With respect to claims 13 and 14, Fauver et al. disclose the optical reading 
device, wherein the detector is a photodetector and is placed or formed at the tip of the 
cantilever (see paragraph [0125]). and the photodetector is placed near the root of the 
cantilever (see paragraph [0084]). 

With respect to claim 15, Fauver et al. (figure 20A) disclose the optical reading 
device, wherein the actuator (354) is placed near the root of the cantilever (see figure 
20A). 

With respect to claim 16, Fauver et al. disclose the optical reading device, 
wherein the actuator is constructed as an electrothermal or electrostatic (see paragraph 
[0135]). 

With respect to claim 17, Fauver et al. disclose the optical reading device, 
wherein the actuator is constructed as an electrothermal shape bimorph actuator (see 
paragraph [0137]). 

With respect to claims 18 and 19, Fauver et al. disclose the optical reading 
device, wherein the waveguide is placed over a cold arm of the electrothermal shape 
bimorph and wherein the electrothermal shape bimorph actuator has dual hot arms (see 
paragraph [0135]). 

With respect to claims 20 and 21, Fauver et al. disclose the optical reading 
device, wherein electrical current in the cold arm is monitored and suppressed using an 
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active feedback circuit and wherein the motion sensors are placed near the root of the 
cold arm and the root of the cantilever (see paragraph [0135]. Figures 1 1 A & 1 1 B). 

With respect to claim 22, Fauver et al. disclose the optical reading device, 
wherein the motion sensors are constructed as pairs of piezo-resistors, arranged to 
detect differential strain caused by bending of the structure and connected to a 
differential readout circuit (see paragraph [0136] and [0140]). 

With respect to claim 23, Fauver et al. (figures 9, 1 1A-1 1 B and 18) disclose an 
optical reading system comprising a device having at least one of the following 
components: 

a) a cantilevered single-mode optical waveguide (130) suitable for transmitting light onto 
a target thereby illuminating the target and adapted to effect a reception of the back- 
scattered signal from the target into the cladding of the waveguide, the optical 
waveguide being formed as an integrated channel guide formed in dielectric materials 
and surrounding by a cladding of restricted lateral dimensions (see paragraphs [0056], 
[0057], [0072], [0075], [0081], [0120], [0134]), 

b) an actuator (142) capable of achieving large in-plane displacement, 

c) motion sensors capable of providing the necessary signals for closed loop control of 
the scan amplitude (see paragrahp [0071]), 

d) a cladding mode detector capable of implementing a confocal detection system so as 
to effect a detection of the light backscattered into the cladding of the waveguide, 

e) a lens (266), which may be formed in the wall of the device package (250), the device 
being coupled to a laser source (254), which may be hybridised or integrally formed with 
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the device of the present invention or linked thereto by a section of optical fibre so as to 
provide the incident light to the waveguide (see paragraph [0077]). 

With respect to claim 26, Fauver et al. disclose the system, further including at 
least one motion sensor such that any moving of the waveguide is detectable by the 
motion sensors (see paragraph [0071]). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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6. Claims 10, 1 1 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fauver et al. (as cited above). 

With respect to claims 10, 1 1 and 24, Fauver et al. substantially the optical 
transmission article except the actuator and detector are formed in a silicon based layer 
as a p-n or p-l-n junction photodiode. 

However, the component constituting the silicon based layer is considered to be 
obvious. Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to integrate the actuator and detector of Fauver' s 
device on the based layer with material as claimed for the purpose of obtaining higher 
efficiency of optical signal transmission. It is also noted that it has been held to be within 
the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 

Response to Arguments 

7. Applicant's arguments with respect to claims 3-26 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer Doan whose telephone number is (571 ) 272- 
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2346. The examiner can normally be reached on Monday to Thursday from 6:00 am to 
3:30 pm, second Friday off. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney Bovernick can be reached on (571) 272-2344. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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July 21, 2006 



